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Maternity and Paternity Leave and Returning Back to work Policy 

Maternity Leave 

You have rights to 26 weeks Ordinary Maternity Leave (which is normally paid) and a further 26 
weeks Additional Maternity Leave (some of which may be unpaid). 

After your Ordinary Maternity Leave, you have the right to return to the same job. After Additional 
Maternity Leave you have the right to return to the same job, or to another suitable job if that is not 
reasonably practicable. This tool will help you produce a letter to send to your employer.  

You must make sure that you give your employer the correct notification so that you can take this 
leave. 

During your maternity leave it is often helpful to keep in touch with your employer. Your employer is 
entitled to make reasonable contact with you during maternity leave. In order to make it easier to keep 
in touch with work, you are entitled to do up to ten days work during your maternity leave without 
losing maternity pay or bringing your leave to an end. 

Compulsory Maternity Leave 

For the sake of your own health and safety, and that of your baby, you must take a period of Compulsory 
Maternity Leave immediately after the birth of your baby. This is usually 2 weeks leave, and counts as a part of 
your Ordinary Maternity Leave. 

Multiple births 

SML remains at 52 weeks regardless of the number of children resulting from a single pregnancy. 

Stillbirth and miscarriage 

If your employee gives birth to a stillborn baby, she is still entitled to maternity leave if the birth 
happens after 24 weeks of pregnancy. 

If a stillbirth or miscarriage occurs before the end of the 24th week of pregnancy, you could allow the 
employee to take sick or compassionate leave instead. 

Death of baby during or after the day of birth 

If the baby is born alive at any point in the pregnancy but then later dies, the employee is still entitled 
to SML. 

Statutory maternity pay 

You are probably entitled to the following Statutory Maternity Pay: 
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• 90 per cent of your average weekly earnings for the first 6 full weeks of your Ordinary 
Maternity leave. 

• for  the remaining 33 weeks at the lower of either the standard rate of£124.88 a week, or 90 
per cent of your average weekly earnings (whichever is lower) for a further 33 weeks. 

There are special rules if your baby is born early. 

You can recover some or all of your SMP payments from HM Revenue & Customs (HMRC) – the 
proportion you can recover depends on the size of your annual NICs liability. 

Paternity leave 

Your partner, or the child's father, may be entitled to 2 weeks paid Statutory Paternity Leave. He 
needs to let his employer know he wants to take paternity leave by the fifteenth week before your 
baby is due so he should find out about paternity leave early on. 

Additional Paternity leave 

The father of your child (or your partner) could have the right to up to 26 weeks' Additional Paternity 
Leave. This is in addition to the 2 weeks' Ordinary Paternity Leave they could be entitled to. 

Additional Paternity Leave can be taken from 20 weeks after the child is born. It must finish before 
the child's first birthday. 

Flexible working 

"Flexible working" is a phrase that describes any working pattern adapted to suit your needs. It 
includes things like part-time working, flexitime and homeworking. 

Once the child is born, you have the right to ask for a flexible working pattern to help you care for 
them. This means that your employer must seriously consider it if you make a request to change your 
working pattern when you go back to work. 

Parental leave 

When you return to work you will probably have the right to Parental leave. This is a total of 13 
weeks unpaid leave over the first 5 years of your new child's life. Parents of disabled children can take 
18 weeks parental leave up to their child's eighteenth birthday. 

Time off for dependants 

You have the right to take reasonable time off to deal with family emergencies, such as your 
childminder being taken ill and unable to care for your child. Your employer does not have to pay you 
for this time. 

Returning to work from ordinary paternity leave 

An employee is entitled to return to the same job on the same terms and conditions of employment as 
if they had not been absent on ordinary paternity leave (OPL). 
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They are also entitled to benefit from any general improvements to the rate of pay or other terms and 
conditions introduced while they were away. 

Return to work where parental leave is taken immediately after OPL 

Employees who qualify for parental leave may take some of this leave immediately after the end of 
their OPL 

A period of parental leave of four weeks or less has no impact on the employee's right of return. 

An employee who takes a period of parental leave of more than four weeks straight after the end of 
their OPL is entitled to return to the same job on the same terms and conditions of employment as if 
they had not been absent. 

However, if it is not reasonably practicable for you to let them return to their old job, you should offer 
them a job: 

• that is both suitable and appropriate for them to do in the circumstances  
• on terms and conditions that are no less favourable than those for their original job 

If you offer the employee a job that fulfils the criteria above and they unreasonably refuse it, they will 
have effectively resigned. 

If you offer the employee a job that doesn't fulfil the above criteria, the employee may: 

• resign and claim constructive dismissal 
• raise a grievance with you, which may result in an employment tribunal claim for detrimental 

treatment if you fail to address it 

You should try to consult with employees during their paternity-parental leave about any proposed 
changes to their job in preparation for their return. 

Flexible working requests 

An employee returning to work may make a request to work flexibly, eg to work from home or do 
part-time hours. 

Ordinary paternity leave and protection against detriment or dismissal 

Employees are protected from suffering a detriment or dismissal for taking, or seeking to take, 
ordinary paternity leave (OPL). 

Detrimental treatment and OPL 

You must not subject an employee to any detriment by acting, or deliberately failing to act, because 
they: 

• took OPL 
• sought to take OPL 
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Examples of detrimental treatment include denial of promotion, facilities or training opportunities 
which you normally would have made available to the employee. 

If an employee believes you have treated them detrimentally under these circumstances, they may 
raise a grievance with you. This may result in an employment tribunal claim for detrimental treatment 
if you fail to address it. 

Dismissal and OPL 

You must not: 

• dismiss an employee - or select them for redundancy - because they took, or sought to take, 
OPL 

• prevent an employee returning to work after their OPL 

If you dismiss an employee in these circumstances, they may take a complaint of unfair dismissal to 
an employment tribunal - regardless of their length of service. 

Redundancy during OPL 

If there is a redundancy situation at the same time as an employee's OPL, you must treat them the 
same as any other employee under the circumstances. This might be consulting them about the 
redundancy or considering them for any other suitable job vacancies. 

 

 

 

 

Information has been taken from both http://www.direct.gov.uk and http://www.businesslink.gov.uk  
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